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May 23, 2007

BY TELEFAX AND REGULAR MAIL

The Honorable Brian A. Schweitzer

Ms. Suzanne Lewis, Superintendent

Office of the Governor


Yellowstone National Park

Montana State Capitol Building

P.O. Box 168

P.O. Box 200801



Yellowstone National Park, WY  82190

Helena, MT  59620-0801

Ms. Becki Heath, Forest Supervisor

Mr. Brian McCluskey, Western Reg.Dir.

Gallatin National Forest


USDA/APHIS/VS – Western Region

P.O. Box 130




2150 Centre Avenue

Bozeman, MT  59771



Building B 3E10







Fort Collins, CO  80526

Mr. Pat Flowers, Regional Supervisor
Dr. Jeanne Rankin, State Veterinarian

Montana Fish, Wildlife and Parks

Montana Department of Livestock

Region 3 Office



P.O. Box 202001

1400 South 19th



Helena, MT  59620-2001

Bozeman, MT  59718

Dear Governor Schweitzer, Ms. Lewis, Ms. Heath, Mr. Green, Mr. Flowers, and Dr. Rankin:

On behalf of the nearly 50,000 members and supporters of the Animal Welfare Institute (AWI) and the Buffalo Field Campaign (BFC), we are writing to seek specific actions by your agencies with regard to the current situation involving Yellowstone bison near West Yellowstone, Montana.  As you know, over the course of nearly a month, several hundred Yellowstone bison have been subject to nearly daily aggressive hazing by representatives of the National Park Service (NPS), Animal and Plant Health Inspection Service (APHIS), Montana Department of Fish, Wildlife and Parks (MDFWP), and the U.S. Forest Service (USFS) under the direction of the Montana Department of Livestock (MDOL).  Though such hazing is permitted pursuant to the controversial and ineffective Interagency Bison Management Plan (IBMP), these recent and ongoing efforts have been entirely unnecessary, unjustified and have been conducted in a manner that is grossly inhumane.  

We recognize that our goal of allowing bison to permanently occupy habitat outside of Yellowstone National Park (YNP) is incongruous with the apparent goals of your agencies.  However, to prevent any additional stress and mistreatment of bison remaining outside the park, to avoid the shooting or capture and slaughter of any bison this spring, and to reduce the simmering tension between those in the field attempting to protect bison from unwarranted harassment and agency officials, we request that you agree to:

1.
Suspend any pending plans to shoot or capture and slaughter Yellowstone bison who remain outside of the park after May 15.  The agencies, particularly the MDOL, have identified May 15 as the date when all bison must return to the park or they will be subject to lethal removal.   For reasons articulated below, we contend that this polarizing position is not required by the Interagency Bison Management Plan (IBMP).  Moreover, the image of agency officials shooting or capturing and sending to slaughter pregnant bison who are near term, mother bison with their newborn calves, or bison bulls or yearlings who pose no risk of transmitting brucellosis, will only escalate tensions associated with the management of these animals.

2.
Cease the use of all-terrain vehicles and helicopters when hazing bison and that future hazing be done by personnel on foot, on horseback, or in vehicles operated on existing paved/dirt roads.  Moreover, any future hazing must avoid, to the greatest extent possible, running or stampeding the bison.  Hazing of bison, especially mothers with newborns, must be done at a walking pace with regular breaks provided to the bison to allow them to rest, feed, and for the young to nurse.   While we generally oppose hazing and would prefer the bison be allowed to remain on public lands (and select private lands) outside of the park, we recognize that it is a necessary-evil allowed under the IBMP.  In the long term, since hazing will likely continue to be a tool used in bison management, we strongly encourage the agencies, in cooperation with experts in the field of the humane treatment of bison/animals, non-governmental organizations, and tribes to formulate strict guidelines for the humane hazing of bison to minimize the cruelty of such operations.

3.
Law enforcement personnel from the offices of the Gallatin County Sheriff, West Yellowstone Police, and Montana Highway Patrol must be directed to take all actions necessary to warn motorists traveling along highways 191, 287, and 20 and other roads in the area to use appropriate caution to avoid a bison/vehicle accident.  Temporary road closures must be undertaken when and where necessary to prevent unnecessary and potentially life-threatening bison/vehicle accidents.   These officers must be instructed that maintaining the safety of the motorists is their primary objective and that they must not harass activists peacefully attempting to document the hazing activities unless absolutely necessary to protect their safety and/or to legitimately enforce existing laws.  

In addition to these general requests, we articulate below and at the conclusion of this letter other recommendations addressing the specific roles of individual agencies involved in the current situation.   We make these requests not to interfere with agency actions but to seek constructive and realistic solutions to benefit bison while also protecting the less than 700 cattle (569 cow/calf pairs and 89 yearlings) who are seasonally grazed in the West Yellowstone area every year.   We also believe our recommendations are consistent with the IBMP and the Records of Decisions (RoD) issued by both the federal and state agencies, the general discretion that all the agencies have in implementing their responsibilities under the plan, and due to the plan’s so-called “adaptive management” framework.

Though the agencies consistently claim that their actions are dictated by the plan, both the IBMP and previous agency actions make it clear that the agencies have broad discretion in implementing the plan.  As an initial matter, Montana’s State Veterinarian has the “ultimate decision on the duration of an appropriate temporal separation period” and can extend the date of the separation period beyond May 15.
  We ask that such discretion be exercised in this case to provide additional time to humanely haze the bison back into YNP.  

We also note that the Federal RoD clearly states that the “agencies also will defer cattle grazing on the Gallatin National Forest for the summer until after bison are hazed back into the park in the spring.”
  This is consistent with a decision issued by the Gallatin National Forest (GNF) which advises its permittees that the “annual entry date for livestock to be placed on the grazing allotment … shall be not sooner than 30-60 days following bison leaving the grazing allotment.”
  This was intended to provide extra protection for livestock from the extraordinarily miniscule risk of brucellosis transmission from bison and to provide increased flexibility in managing bison.  We ask that this provision which allows for delayed stocking of the seven temporary and term grazing allotments in the West Yellowstone area be exercised.  

While one of the fundamental flaws of the IBMP is its failure to include any specific changes to private land cattle management operations, the MDOL and APHIS both have either the authority or wherewithal to compel the delayed stocking of cattle on these private lands.  This is accomplished either by directing or seeking agreement with the private landowners to delay the stocking of cattle on their lands and/or by imposing certain whole-herd testing requirements (to be paid by the federal government) on the owners in the event that they choose to stock cattle prior to the date recommended by the MDOL.   

Though we assert that the risk of a transmission event is extremely low, given the concern expressed by the industry and the MDOL over such an occurrence, we believe all cattle herds in the West Yellowstone should be subject to multiple whole-herd tests to protect both the individual herds and Montana’s cattle industry.
  While at least one herd in the area has been subject to such tests in the past, in this case we believe such requirements should only be imposed if the landowner fails to reach an agreement regarding an acceptable delayed stocking date for his/her cattle through negotiations with the MDOL.  

Delaying such stocking dates is entirely consistent with the MDOL’s goal of protecting Montana’s cattle industry if it believes that there is a legitimate chance of indirect transmission of brucellosis from bison to cattle.  The historical evidence demonstrates that an indirect transmission event has never occurred.  The scientific evidence suggests that such an event is highly improbable given the inability of the bacteria to persist in warmer temperatures.  Despite this, if the MDOL wants to ensure that an indirect transmission event does not occur, it should delay all private land stocking dates by at least one month or until July 1.  This date would be consistent with the stocking dates for public grazing allotments which begin, with a single exception, on July 1.

Far from imposing a significant burden of extra work or cost on the MDOL or APHIS, we note that there are only eleven private landowners in the West Yellowstone area who run cattle during the spring/summer/fall months, that their total number of cattle is less than 1,300 (or only .04% of Montana’s 2,928,000 total cattle) (see http://www.nass.usda. gov/Statistics_by_State/Montana/Pulbications?Annual_Statistical_Bulletin/statelivestoc.pdf; Final Bison Management EIS at 304-326, and data compiled by D. Geist on public land grazing in the West Yellowstone area).  Moreover, each so-called ranching operation in the West Yellowstone area  is considered to be a “hobby” ranch.  Negotiating delayed stocking dates with eleven landowners and imposing testing requirements on those who choose not to comply with any recommended change in stocking dates, even if the testing is paid for by the federal government, would neither consume a significant amount of personnel time nor be particularly expensive.  

As previously mentioned, the IBMP is based on the concept of  “adaptive management” for the purpose of ostensibly adapting the plan as more is learned about the bacteria, bison, and the effectiveness of the various management strategies.  Unfortunately, except for some minor -- but positive -- adjustments to the IBMP agreed to in November 2006,
 the agencies have failed to adapt the IBMP despite considerable new information and knowledge relevant to the plan.   In particular, based on Brucella abortus persistence and fetal disappearance studies conducted in and around YNP, we know that the mean days until carcass disappearance outside the park was 18.23 days
 while Brucella persistence rapidly declined during the month of May with no positive carcasses detected after 18 days.
   

As a result, though nearly all brucella-induced abortions would have occurred before mid-May, any contaminated reproductive products resulting from a bison birth outside the park at this time will be either consumed by the mother bison or will quickly disappear as a result of the activities of predators and scavengers.  Consequently, the only theoretical risk to cattle would be through contact with contaminated soil or grass.  

Both study methodologies, however, were flawed likely resulting in inaccurate results.  For example, the random placement of carcasses used in the fetal disappearance study could not emulate natural conditions (i.e., predator-prey interactions).  The resulting data, therefore, overestimated the actual time required for carcass disappearance. 

Similarly, while the brucella persistence study results indicate that the bacteria was found at birth sites for up to 18 days in May, these results also overestimate, perhaps significantly, any actual risk of a transmission event due to a serious deficiency in the study design.  Specifically, the persistence study only measured the presence or absence of the bacteria and failed to consider the quantity of bacterium present over time.  As a result, these results prevent any meaningful assessment of the risk of an indirect transmission event to cattle.  Had quantitative data been recorded, we suspect that the quantity of brucella found on these sites would have declined rapidly in response to exposure to direct sunlight to levels that pose no risk of causing infection in a susceptible cow.  Moreover, since all vaccination-eligible cattle grazed in West Yellowstone are voluntarily vaccinated against brucellosis, this further reduces the risk of an indirect transmission event.  

By taking such steps, the agencies can allow bison to temporarily remain outside YNP beyond May 15th while also protecting Montana’s cattle industry.  This would also provide the agencies with additional time to engage in consistent, persistent, yet humane hazing efforts to move bison back into the park.   Contrary to claims by the MDOL this is not happening presently.  

In its April 30, 2007 press release, the MDOL claimed that its hazing operations would “move bison safely and humanely off private property and back into Yellowstone National Park.”  Eyewitness accounts by the BFC volunteers, however, suggest that the majority of the hazing operations were not conducted in a humane manner and that many such operations involved hazing bison off of public land.   In most cases, the bison, including mothers with newborn calves (some merely hours old) were forced to run for over five miles as they are aggressively pushed by officials operating all-terrain vehicles, helicopters, and on horseback.  This resulted in increased energy use by animals who are in a weakened condition due to just surviving a Yellowstone winter, increased stress on all targeted bison including near term pregnant females, exhaustion among all bison particularly the newborns who don’t possess the energy reserves necessary to withstand such repeated hazing events, and caused the temporary orphaning of newborn bison calves.  Though no evidence of mortality, significant injury, or permanent orphaning of a newborn calf has yet to be documented during recent operations, it is inconceivable that is has not occurred.  

As previously mentioned, even though  we generally oppose hazing based on the fact that bison should be allowed to permanently occupy habitat outside of YNP, its ineffectiveness, and its inherent cruelty (particularly as conducted to date by the agencies), we recognize that hazing is allowed under the IBMP and will continue to be used as a bison management tool.  However, it must be conducted in a manner that minimizes cruelty and suffering.  To do so, the agencies must not use all-terrain vehicles or helicopters, they must endeavor to haze bison at a walking pace, avoiding, to the extent possible, running or stampeding the bison.  In addition, they must provide the bison, depending on the size and composition of the herds, sufficient breaks to graze, rest, and for newborn calves to feed.   Moreover, if bison are to be hazed within YNP such hazing must only be performed by the NPS and only in a manner consistent with the general standards identified above and only as allowed under relevant federal laws, regulations, and policies. While complying with such standards may require more time in the field and a complete change in mindset for many of those presently involved in hazing activities, following guidelines is the only means of hazing bison while minimizing the inherent cruelty and suffering.  

Finally, in regard to suggested changes to individual agency operations, we request that:

1.
Governor Brian Schweitzer:

*
Use his executive authority to compel the Montana Board of Livestock and/or the Montana State Veterinarian to agree to additional tolerance of bison outside the park after May 15 to provide additional time to humanely haze the bison back into the park and to avoid the unnecessary spectacle of shooting or capturing and shipping to slaughter pregnant bison, bison with calves, or bison who pose no risk of transmitting the bacteria to cattle.  

*
Encourage the introduction of legislation during the next legislative session to return primary authority for the state management of Yellowstone bison outside of YNP to the MDFWP.

2.
MDOL:  

*
The State Veterinarian use her discretion under the IBMP to extend the date of the temporal separation period from May 15 to June 1 to provide additional time to humanely haze bison back into the park.  

*
The MDOL negotiate with private landowners a delayed stocking data for their cattle until July 1.  

*
The MDOL cease from including inaccurate, misleading, or deceptive statements in is press releases such as suggesting that Yellowstone bison pose a threat to public health due to brucellosis or by claiming that brucellosis can persist in the environment for “some time” without citing the actual data.

3.
MDFWP:


*
Engage in negotiations with its sister agency, the MDOL, to convince it to demonstrate tolerance for bison after May 15 to provide additional time to humanely haze bison back into the park.   

*
Refuse to participate in any shooting or capture and slaughter of Yellowstone bison if efforts to seek greater temporary tolerance of bison by the MDOL are rejected.

4.
APHIS:

*
In cooperation with the MDOL, impose whole-herd testing requirements on any 

livestock owners who refuse to delay the stocking of their cattle on private lands 

as recommended by the MDOL.  

*
If the MDOL refuses to alter the stocking dates for such cattle, impose such testing requirements on all herd owners in the West Yellowstone area in order to ensure the protection of Montana’s cattle industry.  

*
Pay for or reimburse herd owners for the costs of all such testing.

5. 
USFS/GNF:


*
Exercise its authority to delay the stocking dates for cattle on public grazing

allotments to ensure sufficient temporal separation between bison and cattle, to protect Montana’s cattle industry, and to provide for greater flexibility in the management of bison after May 15.  

*
Prohibit the use of all-terrain vehicles, other motorized vehicles (except for automobiles/trucks operating on public roads), and helicopters on the Gallatin National Forest for the purpose of hazing bison.  

6.
YNP:


*
Cease any participation in bison hazing activities or other bison management activities outside of YNP both on and after May 15 for, at a minimum, the remainder of the spring pursuant to its discretion not to participate in IBMP activities that are not consistent with its mission, statutory requirements, and/or which are conducted in a manner inconsistent with NPS values and practices.  

Thank you in advance for considering our concerns and both our general and agency-specific recommendations and requests.  We are convinced that, with a little compromise by your agencies, any further killing of bison this spring can be avoided while continuing to protect Montana’s cattle industry.   We look forward to your collective or individual agency response to these concerns/recommendations and would be happy to meet with one or all of you to clarify and/or discuss the content of our letter.

Sincerely,

D.J. Schubert





Mike Mease

Wildlife Biologist




Cofounder 

Animal Welfare Institute



Buffalo Field Campaign

Buffalo Field Campaign


PO Box 957  West Yellowstone, MT  59758


(406) 646-0070 phone  


(406) 646-0071 fax


� HYPERLINK "http://www.BuffaloFieldCampaign.org/"��www.BuffaloFieldCampaign.org�














� See Federal RoD, page 27; State RoD, page 7.


� See Federal RoD, page 11.


� See, e.g., Term Grazing Permit issued in December 2000 to the Munns Brothers, page 7.


� Had a brucellosis management zone been established around YNP in the past, the recent detection of exposure in cattle near Bridger, MT would have likely been detected earlier allowing corrective actions to be taken sooner.  In regard to this recent outbreak, we note that there is no evidence that Yellowstone bison were responsible for this transmission event and that, therefore, the contingencies measures built into the IBMP and Joint Bison Management Plan have not been triggered.   


� Reportedly, even these minimal changes may now be subject to abandonment based on discussions at the most recent meeting of the Montana Board of Livestock.


� Month by month carcass disappearance data was not disclosed though it is expected that carcass disappearance rates in the spring were more rapid than those measured during the winter months.


� Interagency Bison Management Plan -- A Status Review of Adaptive Management Elements 2000-2005.
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