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9. ISSUED BY CODE APHIS-MRPBS-A 10 THIS ACQUISITION IS
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14. METHOD OF SOLICITATION
[see scHEDULLE g e CrFa Cirs U rrp
15 DELWER TO 16. ADMINISTERED BY

CODE |ApPHTS-VS-WR-8613

APHIS-VS5-WR-8613
USDA APHIS VS
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208 N Montana Ave
Helena MT 59601

copE }APHI S-MRPBS-ASD-

USDA APHIS MRPBS
ASD Procurement Branch
Butler Sqguare,

5th Floor
100 N 6TH STREET

MINNEAPOLIS MN 55403

CODE 1820531002

17a. CONTRACTOR/ FACILITY
OFFEROR l CODE
NORTHWEST PREMIUM MEATS - 820531002

137 NORTH HAPPY
820531002 B
NAMPA ND 836878589

VALLEY ROAD

TELEPHOMNE NO

1Ba. PAYMENT WILL BE MADE BY

coDE P\PHIS—INVOICE

APHIS/VS/WR/82YM
2150 Center Ave

Bldg. B, #3E13

Fort Collins, CO 80526
Attn: Clint Cates

Ph: 970-494-7358

[(1176. CHECK IF REMITTANCE 1S DIFFERENT AND PUT SUCH ADDRESS IN OFFER

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW

. IS CHECKED [Isee ADDENDUM
18 20 2 22 23 24,
ITEM NO. SCHEDULE OF SUPPLIESISERVICES QUANTITY [UNIT UNIT PRICE AMOUNT

Tax ID Number: 82-0531002

Cost for brucellosis bison at slaughter

Firm Fixed Price Contract, not to exceed
$23,000.00

(Use Reverse and/or Attach Additional Sheets as Necessary)

This is a contingency contract for services.

25 ACCOUNTING AND APPROPRIATION DATA
See schedule

76 TOTAL AWARD AMOUNT (For Govt. Use Only)
$23,000.00

[127a SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52 212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED.
X' 276 CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52 212-4 FAR 52 212-5 1S ATTACHED.

ADDENDA
ADDENDA

[JARE [] ARE NOT ATTACHED.
[X ARE []ARE NOT ATTACHED

i

X128 CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER
ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL
SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN

[] 29. AWARD OF CONTRACT REF _ OFFER
DATED YOUR OFFER ON SOLICITATION (BLOCK 5).
INCLUDING ANY ADIDITIONS OR CHANGES WHICH ARE SET FORTH
HEREIN, IS ACCEPTED AS TO ITEMS

T3 THATE SIGMED

127-41

“T31a UNITED STATES OF AMERIC# (SIGNATURE OF CONTRACTING OFFICER)

Corol R 1Jemgiss

31b. NAME OF CONTRACTING OFFICER (Type or pnnt)

31c DATE SIGNED

PREVIOUS EDITION IS NOT USABLE

//A&5720//

STANDARD FORM 1443 (REV. 3/2005)
Prescribed by GSA - FAR (48 CFR) 63.212

lf“AROL R. DINGESS
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20

ITEM NO SCHEDULE OF SUPPLIES/SERVICES

21,
QUANTITY

22

L 23. 24.
UNIT UNIT PRICE AMOUNT

RAccounting Info:

Code (25): 529794335 BOC

¥Yr End (2): ZZ Fund (6):

(4): ZZZZ

222227 Budget Org
27Z7Z2%7272%Z Sub Budget Crg (2):

34.11.27.22272%2 . 2222707 .22 . 2222222 .2Z.529794335.25
10.22.222222727 .222Z Agency Code (4): 34 Program
2570 Sub BOC (2):
Cost Org (7): ZZZZZZZ% Job Code (B): ZZZZZZZZ Sub
Cost Org (2): ZZ Budget Yr Start (2): 11 Budget
bye
27 Report Category

Period of Performance: 02/01/2011 to 07/31/2011

ZZ

001 Bison Slaughter Services provided for brucellosis | 23000

$55.00/hour

8-10 hours per day for 6

Continued

infected animals from the

Hide salting = $10.00 EA

Yellowstone area.
Cost for Bison slaughter services per contract.
Bison cows, calves and young bulls = $75.00 EA

Mature biscn bulls = $125.00 EA

Bison Inspection under "Voluntary Inspection"

days

DO

1.00 23,000.00

32a QUANTITY IN COLUMN 21 HAS BEEN

ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS
[] RECEIVED [ INSPECTED [] NOTED:

32b. SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32c. DATE

32d. PRINTED NAME AND TIT_E OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33 SHIP NUMBER 34. VOUCHER NUMBER 35 AMOUNT VERIFIED 36 PAYMENT 37. CHECK NUMBER
CORRECT FOR
[ ] COMPLETE []PARTIAL [ ] FINAL
[ ] PARTIAL [] FINAL
38. 5/R ACCOUNT NUMBER 39, 5/R VOUCHER NUMBER 40. PAID BY

41a | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER

41c. DATE

42a RECEIVED BY (Print)

42b. RECEIVED AT (Location)

42c. DATE REC'D (YY/MM/DD)

42d. TOTAL CONTAINERS

STANDARD FORM 1448 (REV. 3/2005) BACK



CONTINUATION SHEET

REFERENCE NO. OF DOCUMENT BEING CONTINUED

PAGE OF
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NAME OF OFFEROR OR CONTRACTOR
NORTHWEST PREMIUM MEATS - 820531002
ITEM NO. SUPPLIES/SERVICES QUANTITY | UNIT UNIT PRICE AMOUNT
(A) (B) ¢y |(D) (E) (F)

***Sarvices Not to Exceed $ 23,000.00***

Cbligated Amount: $23,000.00
Product/Service Code: F019
Product/Service Description: OTHER WILDLIFE

MANAGEMENT SERVICES

Federal Acquisition Regulation (FAR)
The following clauses are applicable to
This purchase order and are included by
reference:

52.252-2 Clauses incorporated by reference with
the same

force and effect as 1f they were given in full |
text.

52.212-4 Contract Terms and Conditions for
Commercial

Items.

52.212-5 Contract Terms and Condition required to
|{implement

statutes or executive orders for commercial
items. *

Clauses in Full Text:

52.216-18 Ordering

52.216-19 Order Limitations

S 20— Option to Extend Services
52.232-18 Availability of Funds

452.216-74 Ceiling Price

{452.224-70 Confidentiality of Information
452,237-75 Restrictions Against Disclosure
52.224-41 Service Contract Act of 1965

The U.S. DEPARTMENT OF AGRICULTURE IS A TAX
EXEMPT AGENCY.

(EXEMPT FROM STATE AND FEDERAL TAX}

TAX ID NUMBER: 41-0696271. TAX EXEMPT# 4700

| The US Department of Labor Wage Determination
WD 2005-2159, Revision11, Dated 7/30/2010, for
Canyon County, Idaho where the work will be
performed Apply to this Service and has been
provided to you.

Continued

NSN 7540-01-152-8067

OPTIONAL FORM 336 (4-86)
Sponsored by GEA
FAR (48 CFR) 53.110
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NAME OF OFFEROR OR CONTRACTOR
NORTHWEST PREMIUM MEATS - 820531002

] |
ITEM NO. | SUPPLIES/SERVICES QUANTITY EUNIT. UNIT PRICE | AMOUNT
(B) (B) (C) [D)‘ (E) } (F)
FOR FURTHER INFORMATION REGARDING THIS ORDER
PLEASE CALL: i
ICAROL DINGESS, 612-336-3208 ;
IEmail Address: Carol.Dingess@aphis.usda.gov
|
l
IThe total amount of award: $23,000.00. The
obligation for this award is shown in box 26.
I [ 1
| |
| |
| |
i
|
|
|
|
|
.I
|
|
|
|
‘ |
NSM 7540-01-1 EZI-BUBT-' e . OPTIONAL FORM 336 {4-86)

Sponsored by GSA
FaR (48 CFR) 53.110
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Section SF 1449 - CONTINUATION SHEET

This agreement is entered into this 28" day of January 2011, by the United States of America (the
“Government”) represented by Carol Dingess, the Contracting Officer, and Northwest Premium Meats,

137 N. Happy Valley Road, a corporation organized and existing under the laws of Nampa, Idaho, for

the Cost for brucellosis bison at slaughter for the APHIS/VS/WR facilities located at 2150 Centre Avenue,
Bldg. B, #3E13, Fort Collins, CO.

A. Scope of Work

This will be a firm fixed price indefinite quantity, indefinite delivery type contract, not to exceed
$23,000.00. The effective date of award is February 1, 2011. All pricing to include any and all costs but
not limited to: overhead, general and administrative costs, profit, and inspection.

This is a contingency contract for services.

There are no stated quantities for Bison specified in the Schedule. Performance shall be made only by
requests. The Contractor shall furnish to the Government, when and if requested, the services specified in
the Statement of Work , not to exceed the dollar amount stated.

Any requests for services made during the effective period of this contract and not completed within that
period shall be completed by the Contractor within the time specified in the order, (see 52.217-8 Option to
Extend Services).

B. Statement of Work
Bison cows, calves and young bulls = $75.00 EA
Mature bison bulls = $125.00 EA
Hide salting = $10.00 EA
Bison inspection under "voluntary inspection” ~$55/hour
*% Services Not to Exceed $23,000.00%*

e  Plant must have capacity to unload and securely hold at least 60 wild bison at any given time.

e Plant must have the experience and ability to humanely slaughter up 10 60 wild bison during a
standard working day.

e Plant must have experience in dressing and processing wild bison under normal industry sanitary
standards.

e Carcass must be inspected and approved for human consumption by regulatory program
personnel.

e  Plant should have ability to salt hides.

e Plant is obligated to quarter and cool carcasses prior to load out.

e  Plant must be able to assist in loadout of quarters and hides to designated parties.

e  Plant must be participant in federal or state meat inspection program.

e  The plant must be able to process for the fees detailed above per industry standards for the state.
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PLACE OF PERFORMANCE
Name: Northwest Premium Meats
Street: 137 North Happy Valley Road
Nampa, Idaho 83687-8589

Phone: (208) 466-9413

POC: Debbie Brown or Tim Brown

GOVERNMENT ROLES AND RESPONSIBILITIES

The USDA has designated a Contracting Officer Representative (COR) to cocrdinate the work to be
completed under this contract. Rebecca Frey has been designated as the COR to coordinate these services.
Contact information is listed below.

Rebecca Frey
USDA/APHIS/VS
Suite |

208 N. Montana Ave
Helena, MT 59601
Ph: 406-333-4425
Fx: 406-697-9991

C. Period of Performance

The effective period of performance shall be February 1, 2011 through July 31, 2011.

**Any option to extend Services beyond contract end date of 07/31/2011 is conditioned upon the passage of
an appropriation by congress from which expenditures thereunder may be made and shall not obligate the
United States Government upon failure of congress to appropriate.

srrrrk k¥ BILLING INSTRUCTIONS* %5k k%
SEND THE ORIGINAL AND ONE
COPY OF THE INVOICE TO:

APHIS/VS/WR/82YM
2150 Center Ave

Bldg. B, #3E13

Fort Collins, CO 80526
Attn: Clint Cates

Ph: 970-494-7358
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ADDENDUM
52.252-2 — Clauses Incorporated by Reference. (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text available. Also, the full text of a clause rmay be accessed electronically at
this/these address(es):

http://farsite_hill.af.mil/vfTar | htm, http://www.da.usda.gov/procurement/policy/agar_x/agar(2/subchaph.html

52.212-4 Contract Terms and Conditions—Commercial Items.

CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS (JUNE 2010)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this
contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The
Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase
in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the Government may seek an
equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government must
exercise its post-acceptance rights—

(1) Within a reasonable time after the defect was discovered or should have been discovered; and
(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this
contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the
Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., 1se of the Governmentwide
commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(¢) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties
to this contract to reach agreement on any request for equitable adjustment, claim, appeal or acticn arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising
under the contract.

(€) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the
reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy. acts of the
Government in either its sovereign or contractual capacity, fires, floods. epidemics, quarantine restrictions, strikes, unusually severe
weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably
possible after the commencement of any excusable delay, setting forth the full particulars in conrection therewith, shall remedy such
occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting, Officer of the cessation of such
occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address

designated in the contract to receive invoices. An invoice must include—

(i) Name and address of the Contractor;

(i) Invoice date and number:

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on
Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent:

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere
in this contract.
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(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract
clause (e.g., 52.232-33, Payment by Electronic Funds Transfer— Central Contractor Registration, or 52.232-34, Payment by Electronic
Funds Transfer—Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

Budget (OMB) prompt payment regulations at 5 CFR Part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability,
including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such
claims and proceedings.

(i) Payment.—

(1) Jtems accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery
destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and
prompt payment regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT
clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice.
For the purpose of computing the discount earned. payment shall be considered to have been made on the date which appears on the
payment check or the specified payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the overpayment
including the

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of
overpayment);

(B) Affected contract number and delivery order number, if applicable:

(C) Affected contract line item or subline item._ if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest.

(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple interest
from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the
Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to
the period in which the amount becomes due. as provided in (i)(6)(v) of this clause. and then at the rate applicable for each six-month
period as fixed by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract.

(ii1) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if—

{A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt
within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contractir g Officer within the timeline
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an installment payment
agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see
32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final decision
shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for pzyment resulting from a default
termination. .

(vi) The interest charge shall be computed for the actual number of calendar days invclved beginning on the due date and
ending on—

(A) The date on which the designated office receives payment from the Contractor;
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(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been
withheld as a credit against the contract debt; or
(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to
the Contractor.
(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the Federal
Acquisition Regulation in effect on the date of this contract.

(i) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this

contract shall remain with the Contractor until, and shall pass to the Government upon:
(1) Delivery of the supplies to a carrier, if transportation is £o.b. origin; or
(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

() Termination for the Government s convenience. The Government reserves the right to terminate this contract, or any part
hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor
shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system,
have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost
principles for this purpose. This paragraph does not give the Government any right to audit the Contractor’s records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default
by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government,
upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be
liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for
any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for
default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon
acceptance, regardless of when or where the Government takes physical possession.

(0) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the
particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the
Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and
regulations applicable to its performance under this contract.
limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit;
40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-K.ickback Act of 1986; 41 U.5.C. 265

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to

integrity.
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved 5y giving precedence in the following

order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government
Contracts paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449,

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final
payment of any contract for the accuracy and completeness of the data within the CCR database, and for any liability resulting from
the Government’s reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the
Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its
information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the
terms and conditions of this contract and is not a substitute for a properly executed contractual document.
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(2)(i) If a Contractor has legally changed its business name, “doing business as™ name, or division name (whichever is shown
on the contract), or has transferred the assets used in performing the contract, but has not completzd the necessary requirements
regarding novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the responsible Contracting
Officer a minimum of one business day’s written notification of its intention to (A) change the name in the CCR database; (B) comply
with the requirements of Subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the responsible
Contracting Officer.

The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause. or fails to perform the
agreement at paragraph (1)(2)(i)C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement,
the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be
incorrect information within the meaning of the “Suspension of Payment™ paragraph of the electronic funds transfer (EFT) clause of
this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR
record to reflect an assignee for the purpose of assignment of claims (see Subpart 32 8. Assignment of Claims). Assignees shall be
separately registered in the CCR database. Information provided to the Contractor’s CCR record ‘hat indicates payments, including
those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the
meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at
hitp://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

(End of clause)

52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or Executive Orders — Commercial Items. {Oct
2010)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:
(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.8.C. 7104(g)).
__ Alternate 1 (AUG 2007) of 52.222-50 (22 U.5.C. 7104(g)).
(2) 52.233-3, Protest After Award (AUG 1996) (31 U.5.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77. 108-78).
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of
commercial items:

[Contracting Officer check as appropriate.|

(1) 52.203-6, Restrictions on Subcontractor Sales to the to waive the preference, 1. shall so indicate in its offer)(15 U.S.C.
Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 657a).
253g and 10 U.5.C. 2402)

(8) [Reserved]
_(2)52.203-13, Contractor Code of Business Ethics and Conduct

(Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 i ) i ) )
note)). X (9) (i) 52.219-6, Notice of Total Small Business Aside (June

2003) (15 U.S.C. 644).

(3) 52.203-15, Whistleblower Protections under the American B
Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 1553 (i) Alternate I (Oct 1995) of 52.219-6.
of Pub L. 111-5) (Applies to contracts funded by the American

Recovery and Reinvestment Act of 2009). (iii) Alternate I (Ma- 2004) of 52.219-6.

 (4) 52.204-10, Reporting Executive compensation and First-Tier
Subcontract Awards (Jul 2010) (Pub. L. 109-282) (31 U.5.C. 6101
note).

~ (10) (i) 52.219-7, Notice of Partial Small Business Set-Aside
(June 2003) (15 U.S.C. 644).

~(5)52.204-11, American Recovery and Reinvesiment Act —Gi). Alernate 1. {01 1993) of 32.213-7.

Reporting Requirements (Mar 2009) (Pub. L. 111-5)
(i) Alternate 11 (Mar 2004) of 52.219-7.

__(6)52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999)

(15 US.C. 657a). X (11)52.219-8, Utilizztion of Small Business Concerns (May
2004) (15 U.S.C. 637(d)(2) and (3)).

~(7)52.219-4, Notice of Price Evaluation Preference for
HUBZone Small Business Concerns (Jul 2005) (if the offeror elects



(12)(i) 52.219-9, Small Business Subcontracting Plan (Oct
2010) (15 U.S.C. 637 (d)(4).)

(i1) Alternate I (Oct 2001) of 52.219-9,
(i) Alternate 11 (Oct 2001) of 52.219-9.
_ (iv) Alternate III (July 2010) of 52.219-9

_(13)52.219-14, Limitations on Subcontracting (Dec 1996) (15
1L.5.C. 637(a)14)).

~{14) 52,219-16, Liquidated Damages—Subcontracting Plan (Jan
1999) (15 U.S.C. 637(d)(4)(F)(i)).

_(15) (i) 52.219-23, Notice of Price Evaluation Adjustment for
Small Disadvantaged Business Concerns (Oct 2008) (10 U.S.C.
2323) (if the offeror elects to waive the adjustment, it shall so
mdicate in its offer).

(i) Alternate 1 (June 2003) of 52.219-23.

_ (16)52.219-25, Small Disadvantaged Business Participation
Program—Disadvantaged Status and Reporting (Apr 2008) (Pub. L.
103-355, section 7102, and 10 U.S.C. 2323).

~ (17)52.219-26, Small Disadvantaged Business Participation
Program—Incentive Subcontracting (Oct 2000) (Pub. L. 103-355,
section 7102, and 10 U.5.C. 2323).

(18) 52.219-27, Notice of Total Service-Disabled Veteran-
Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).

X (19)52.219-28, Post Award Small Business Program
Rerepresentation (Apr 2009) (15 U.S.C. 632(a)(2)).

X (20)52.222-3, Convict Labor (June 2003) (E.O. 11755).

X (21)52.222-19, Child Labor—Cooperation with Authorities and
Remedies (Jul 2010) (E.O. 13126).

1

(22) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

[E]

(23) 52.222-26, Equal Opportumty (Mar 2007) (E.O. 11246).

X (24)52.222-35, Equal Opportunity for Veterans (Sep 2010) (38
U.S.C.4212).

X (25)52.222-36, Affirmative Action for Workers with
Disabilities (Oct 2010) (29 U.S.C. 793).

X (26)52.222-37, Employment Reports on Veterans (Sep 2010)
(38 U.S.C. 4212).

_(27) 52.222-54, Employment Eligibility Verification (Jan 2009),
(Executive Order 12989). (Not applicable to the acquisition of
commercially available off-the-shelf items or certain other types of
commercial items as prescribed in 22.1803.)

~(28) (i) 52.223-9, Estimate of Percentage of Recovered Material
Content for EPA-Designated Items (May 2008) (42 US.C.
6962(c)(3HNANii)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)
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(i) Alternate I (May 2008) of 52.223-9 (42 US.C.
6962(1)(2)(C)). (Not applicable to the acquisition of commercially
available off-the-shelf items.)

~{(29) 52 223-15, Energy Efficiency in Energy-Consuming
Products (Dec 2007) (42 U.5.C. 8259b).

~{30) (i) 52.223-16, IEEE 1680 Standard for the Environmental
Assessment of Personal Computer Products (Dec 2007) (E.O.
13423).

(i) Alternate I (Dec 2007) of 52.223-16.

X (31)52.223-18, Contractor Policy to Ban Text Messaging while
Driving (Sep 2010) (E.0, 13513).

(32) 52.225-1. Buy American Act—Supplies (Feb 2009) (41

X
U.S.C. 10a-10d).

_(33) (i) 52.225-3, Buy American Act —Free Trade Agreements —
Israeli Trade Act (Jun 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301
note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77,
108-78, 108-286, 108-301, 109-53, 109-169, 109-283, and 110-138).

___(ii) Alternate I (Jan 2004) of 52.225-3.
(iii) Alternate II (Jan 2004) of 52.225-3.

_(34)52.225-5, Trade Agreements (Aug 2009) (19 U.S.C. 2501,
et seq., 19 U.S.C, 3301 note).

X (35)52.225-13, Restrictions on Certain Foreign Purchases (Jun
2008) (E.O."s, proclamaticns, and statutes administered by the
Office of Foreign Assets Control of the Department of the Treasury).

~ (36) 52.226-4. Notice of Disaster or Emergency Area Set-Aside
(Mov 2007) (42 U.5.C. 5150}

 (37) 52.226-5, Restrictions on Subcontracting Outside Disaster
or Emergency Area (Mov 2007) (42 U.5.C. 5150).

_ (38)52.232-29, Terms for Financing of Purchases of
Commercial Items (Feb 2002) (41 U.5.C. 255(f). 10 U.S.C. 2307(f)).

_{39) 52,232.30, Instal ment Payments for Commercial Items
(Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

X (40) 52.232-33, Payment by Electronic Funds Transfer—Central
Contractor Registration (Oct. 2003) (31 U.S.C. 3332),

_ (41)52.232-34, Payment by Electronic Funds Transfer—Other
Than Central Contractor Fegistration (May 1999) (31 U.5.C. 3332).

_ (42) 52.232-36, Payment by Third Party (Feb 2010) (31 US.C.
3332),

_(43) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5
U.S.C. 552a).

{44) (i) 52.247-64, Przference for Privately Owned U.S.-Flag
Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10
U.5.C. 2631).

(i) Alternate I (Apr 2003) of 52.247-64.



(¢) The Contractor shall comply with the FAR clauses in this
paragraph (c), applicable to commercial services, that the
Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or executive
orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

(1) 52.222-41, Service Contract Act of 1965 (Nov 2007} (41
U.S.C. 351, e seq.).

~(2)52.222-42. Statement of Equivalent Rates for Federal Hires
(May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, ef seq.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract
Act — Price Adjustment (Multiple Year and Option Contracts) (Sep
2009) (29 1U.5.C.206 and 41 U.5.C. 351, et seq.).

 (4)52.222-44, Fair Labor Standards Act and Service Contract
Act — Price Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C.
351, et seq.).

(5) 52.222-51, Exemption from Application of the Service
Contract Act to Contracts for Maintenance, Calibration, or Repair of
Certain Equipment--Requirements (Nov 2007) (41 US.C. 351, er
sed. ).

_(6) 52.222-53, Exemption from Application of the Service
Contract Act to Contracts for Certain Services--Requirements (Feb
2009) (41 U.S.C. 351, et seq.).

_ (7)52.226-6, Promoting Excess Food Donation to Nonprofit
Organizations. (Mar 2009) (Pub. L. 110-247).

(8) 52.237-11, Accepting and Dispensing of $1 Coin {Sep 2008)
(31 US.C. s112(p)1)).

(d) Comptroller General Examination of Record The Contractor
shall comply with the provisions of this paragraph (d) if this contract
was awarded using other than sealed bid, is in excess of the
simplified acquisition threshold, and does not contain the clause at
52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized
representative of the Comptroller General, shall have access to and
right to examine any of the Contractor’s directly pertinent records
involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all
reasonable times the records, materials, and other evidence for
examination, audit, or reproduction, until 3 years after final payment
under this contract or for any shorter period specified in FAR
Subpart 4.7, Contractor Records Retention, of the other clauses of
this contract. If this contract is completely or partially terminated,
the records relating to the work terminated shall be made available
for 3 years after any resulting final termination settlement. Records
relating to appeals under the disputes clause or to litization or the
settlement of claims arising under or relating to this contract shall be
made available until such appeals, litigation, or claims are finally
resolved.

(3) As used in this clause, records include books, documents,
accounting procedures and practices, and other data, regardless of
type and regardless of form. This does not require the Contractor to
create or maintain any record that the Contractor does not maintain
in the ordinary course of business or pursuant to a provision of law.
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(e)

(1) Notwitk ding the requir of the ¢l in paragraphs
(a), (b), (c) and (d) of this :lause, the Contractor is not required to
flow down any FAR clausz, other than those in this paragraph (e)(1)
in a subcontract for commezreial items. Unless otherwise indicated
below, the extent of the flow down shall be as required by the
clause—

(i) 52.203-13, Contractor (Code of Business Ethics and Conduct (Apr
2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.5.C. 251 note)).

(i) 52.219-8, Utilization cf Small Business Concerns (May 2004)
(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further
subcontracting opportunities. If the subcontract (except subcontracts
to small business concerns) exceeds $650,000 ($1.5 million for
construction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting
opportumties.

(iii) [Reserved]

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity Veterans (Sep 2010) (38 U.5.C.
4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities
{Oct 2010) (29 U.S.C. 793).

(vi1) [Reserved]

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41
U.S.C. 351, et seq.)

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22
U.S.C. 7104(g)).

_ Alternate T (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract
Act to Contracts for Mairtenance, Calibration, or Repair of Certain
Equipment--Requirements (Nov 2007) (41 U.5.C. 351, e1 seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract
Act to Contracts for Certain Services--Requirements (Feb 2009) (41
U.5.C. 351, et seq.)

(xii) 52.222-54, Employment Eligibility Verification (Jan 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit
Organizations. (Mar 2009) (Pub. L. 110-247). Flow down reguired
in accordance with paragraph () of FAR clause 52.226-6.

(xiv) 52.247-64, Prefererce for Privately-Owned U S. Flag
Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10
U.S.C. 2631). Flow down required in accordance with paragraph (d)
of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts
for commercial items a minimal number of additional clauses
necessary to satisfy its contractual obligations.
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CLAUSES IN FULL TEXT

52.216-18 Ordering.

ORDERING (OCT 1995)

(a) There are no stated quantities for Bison specified in the Schedule. Performance shall be made only by
requests.  The Contractor shall furnish to the Government, when and if requested, the services specified
in the Statement of Work , not to exceed the dollar amount stated.

(b) Any requests for services made during the effective period of this contract and not completed within
that period shall be completed by the Contractor within the time specified in the order, (see 52.217-
8 Option to Extend Services).

(End of clause)

52.216-19 Order Limitations.
ORDER LIMITATIONS (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an
amount of less than 1 Bison (young or mature) , the Government is not obligated to purchase, nor is the
Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor—

(1) Any order for a single item in excess of Total Dollar amount or unused portion on Contract .

(2) Any order for a combination of items in excess of Total Dollar amount or unused portion on
Contract

(3) A series of orders from the same ordering office within 10 days that together call for quantities

exceeding the limitation in paragraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of
the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one
requirement from the Contractor if that requirement exceeds the maximum-order limitations in
paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the
ordering office within 1 days after issuance, with written notice stating the Contractor’s intent not to ship
the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the
supplies or services from another source.

(End of clause)
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52.217-8 Option to Extend Services.
OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services withir: the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the
option by written notice to the Contractor within 60 days

(End of clause)
52.232-18 Availability of Funds
The option to extend Services beyond contract end date is conditioned upon the passage of an appropriation

by congress from which expenditures thereunder may be made and shall not obligate the United States
Government beyond 07/31/2011 upon failure of congress to appropriate.

452.216-74 Ceiling Price.
CEILING PRICE (FEB 1988)

The ceiling price of this contract is $ 23.000.00. The Contractor shall not make expenditures or incur
obligations in the performance of this contract which exceed the ceiling price specified herein, except at the
Contractor’s own risk.

(End of Clause)

452.224-70 Confidentiality of Information.
CONFIDENTIALITY OF INFORMATION (FEB 1988)
(a) Confidential information, as used in this clause, means --

(1) information or data of a personal nature, proprietary about an individual, or (2) information or data
submitted by or pertaining to an organization.

(b) In addition to the types of confidential information described in (a)(1) and (2) above, information which
might require special consideration with regard to the timing of its disclosure may derive from studies or
research, during which public disclosure of primarily invalidated findings could create an erroneous
conclusion which might threaten public health or safety if acted upon.
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(c) The Contracting Officer and the Contractor may, by mutual consent, identify elsewhere in this contract
specific information and/or categories of information which the Government will furnish to the Contractor
or that the Contractor is expected to generate which is confidential. Similarly, the contracting Officer and
the Contractor may, by mutual consent, identify such confidential information from time to time during the
performance of the contract. Failure to agree will be settled pursuant to the "Disputes” clause.

(d) If it is established that information to be utilized under this contract is subject to the Privacy Act, the
Contractor will follow the rules and procedures of disclosure set forth in the Privacy Act of 1974, 5 U.S.C.
552a, and implementing regulations and policies, with respect to systems of records determined to be
subject to the Privacy Act.

(e) Confidential information, as defined in (a)(1) and (2) above, shall not be disclosed without the prior
written consent of the individual, institution or organization.

(f) Written advance notice of at least 45 days will be provided to the Contracting Officer of the Contractor's
intent to release findings of studies or research, which have the possibility of adverse effects on the public
or the Federal agency, as described in (b) above. If the Contracting Officer does not pose any objections in
writing within the 45 day period, the contractor may proceed with disclosure Disagreements not resolved
by the Contractor and Contracting Officer will be settled pursuant to the "Disputes” clause.

(2) Whenever the Contractor is uncertain with regard to the proper handling of material under the contract,
or if the material in question is subject to the Privacy Act or is confidential irformation subject to the
provisions of this clause, the Contractor shall obtain a written determination from the Contracting Officer
prior to any release, disclosure, dissemination, or publication.

(h) The provisions of paragraph (e) of this clause shall not apply when the information is subject to
conflicting or overlapping provisions in other Federal, State or local laws.

(End of Clause)

452.237-75 Restrictions Against Disclosure.
RESTRICTIONS AGAINST DISCLOSURE (FEB 1988)

(a) The Contractor agrees, in the performance of this contract, to keep all information contained in source
documents or other media furnished by the Government in the strictest confidence. The Contractor also
agrees not to publish or otherwise divulge such information in whole or in part in any manner or form, or to
authorize orpermit others to do so, taking such reasonable measures as are necessary to restrict access to
such information while in the Contractor's possession, to those employees needing such information to
perform the work provided herein, i.e., on a "need to know" basis. The Contractor agrees to immediately
notify in writing, the Contracting Officer, named herein, in the event that the Contractor determines or has
reason to suspect a breach of this requirement.

(b) The Contractor agrees not to disclose any information concerning the work under this contract to any
persons or individual unless prior written approval is obtained from the Contracting Officer. The Contractor
agrees to insert the substance of this clause in any consultant agreement or subcontract hereunder.

(End of Clause)
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52.222-41 Service Contract Act of 1965.
SERVICE CONTRACT ACT OF 1965 (Nov 2007)

(a) Definitions. As used in this clause—

“Act” means the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

“Contractor,” when this clause is used in any subcontract, shall be deemed to refer to the subcontractor,
except in the term “Government Prime Contractor.”

“Service employee” means any person engaged in the performance of this contract other than any person
employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in
Part 541 of Title 29, Code of Federal Regulations, as revised. It includes all such persons regardless of any
contractual relationship that may be alleged to exist between a Contractor or subcontractor and such
persons.

(b) Applicability. This contract is subject to the following provisions and to all other applicable
provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply
to contracts or subcontracts administratively exempted by the Secretary of Lator or exempted by
41 U.S.C. 356, as interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation.

(1) Each service employee employed in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe
benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or
authorized representative, as specified in any wage determination attached to this contract.

(2)(i) If a wage determination is attached to this contract, the Contractor shall classify any class of
service employee which is not listed therein and which is to be employed under the contract (i.e., the work
to be performed is not performed by any classification listed in the wage determination) so as to provide a
reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted classifications
and the classifications listed in the wage determination. Such conformed class of employees shall be paid
the monetary wages and furnished the fringe benefits as are determined pursuant to the procedures in this
paragraph (c).

(ii) This conforming procedure shall be initiated by the Contractor prior to the performance of
contract work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444,
Request For Authorization of Additional Classification and Rate, to the Contracting Officer no later than
30 days after the unlisted class of employee performs any contract work. The Contracting Officer shall
review the proposed classification and rate and promptly submit the completed SF 1444 (which must
include information regarding the agreement or disagreement of the employees’ authorized representatives
or the employees themselves together with the agency recommendation), and all pertinent information to
the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor. The
Wage and Hour Division will approve, modify, or disapprove the action or render a final determination in
the event of disagreement within 30 days of receipt or will notify the Contracting Officer within 30 days of
receipt that additional time is necessary.

(iii) The final determination of the conformance action by the Wage and Hour Division shall be
transmitted to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each
affected employee shall be furnished by the Contractor with a written copy of such determination or it shall
be posted as a part of the wage determination.

[
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(iv)(A) The process of establishing wage and fringe benefit rates that bear a reasonable
relationship to those listed in a wage determination cannot be reduced to any single formula. The approach
used may vary from wage determination to wage determination depending on the circumstances. Standard
wage and salary administration practices which rank various job classifications by pay grade pursuant to
point schemes or other job factors may, for example, be relied upon. Guidance may also be obtained from
the way different jobs are rated under Federal pay systems (Federal Wage Board Pay System and the
General Schedule) or from other wage determinations issued in the same locality. Basic to the
establishment of any conformable wage rate(s) is the concept that a pay relationship should be maintained
between job classifications based on the skill required and the duties performed.

(B) In the case of a contract modification, an exercise of an option, or extension of an existing
contract, or in any other case where a Contractor succeeds a contract under which the classification in
question was previously conformed pursuant to paragraph (c) of this clause, a new conformed wage rate
and fringe benefits may be assigned to the conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal to the averagz (mean) percentage increase
(or decrease, where appropriate) between the wages and fringe benefits specified for all classifications to be
used on the contract which are listed in the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage determination. Where conforming actions
are accomplished in accordance with this paragraph prior to the performance of contract work by the
unlisted class of employees, the Contractor shall advise the Contracting Officer of the action taken but the
other procedures in subdivision (¢)(2)(ii) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shall in any event be paid less
than the currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards
Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this paragraph (c)(2) of this clause
shall be paid to all employees performing in the classification from the first day on which contract work is
performed by them in the classification. Failure to pay the unlisted employees the compensation agreed
upon by the interested parties and/or finally determined by the Wage and Hour Division retroactive to the
date such class of employees commenced contract work shall be a violation of the Act and this contract.

(vi) Upon discovery of failure to comply with paragraph (c¢)(2) of this clause, the Wage and Hour
Division shall make a final determination of conformed classification, wage rate, and/or fringe benefits
which shall be retroactive to the date such class or classes of employees comraenced contract work.

(3) Adjustment of compensation. If the term of this contract is more than 1 year, the minimum
monetary wages and fringe benefits required to be paid or furnished thereunder to service employees under
this contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under
wage determinations issued by the Wage and Hour Division.

(d) Obligation to furnish fringe benefits. The Contractor or subcontractor raay discharge the obligation
to furnish fringe benefits specified in the attachment or determined under paragraph (c)(2) of this clause by
furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential
cash payments, only in accordance with Subpart D of 29 CFR Part 4.

(e) Minimum wage. In the absence of a minimum wage attachment for this contract, neither the
Contractor nor any subcontractor under this contract shall pay any person performing work under this
contract (regardless of whether the person is a service employee) less than the minimum wage specified by
section 6(a)(1) of the Fair Labor Standards Act of 1938. Nolhing in this clause shall relieve the Contractor
or any subcontractor of any other obligation under law or contract for payment of a higher wage to any
employee.

(f) Successor contracts. If this contract succeeds a contract subject to the Act under which substantially
the same services were furnished in the same locality and service employees ‘were paid wages and fringe
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benefits provided for in a collective bargaining agreement, in the absence of the minimum wage attachment
for this contract setting forth such collectively bargained wage rates and fringe benefits, neither the
Contractor nor any subcontractor under this contract shall pay any service employee performing any of the
contract work (regardless of whether or not such employee was employed under the predecessor contract),
less than the wages and fringe benefits provided for in such collective bargaining agreement, to which such
employee would have been entitled if employed under the predecessor contract, including accrued wages
and fringe benefits and any prospective increases in wages and fringe benefits provided for under such
agreement. No Contractor or subcontractor under this contract may be relieved of the foregoing obligation
unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of Labor or the Secretary’s
authorized representative finds, after a hearing as provided in 29 CFR 4.10 that the wages and/or fringe
benefits provided for in such agreement are substantially at variance with those which prevail for services
of a character similar in the locality, or determines, as provided in 29 CFR 4.1, that the collective
bargaining agreement applicable to service employees employed under the predecessor contract was not
entered into as a result of arm’s length negotiations. Where it is found in accordance with the review
procedures provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or
fringe benefits contained in a predecessor Contractor’s collective bargaining agreement are substantially at
variance with those which prevail for services of a character similar in the locelity, and/or that the
collective bargaining agreement applicable to service employees employed under the predecessor contract
was not entered into as a result of arm’s length negotiations, the Department will issue a new or revised
wage determination setting forth the applicable wage rates and fringe benefits. Such determination shall be
made part of the contract or subcontract, in accordance with the decision of the Administrator, the
Administrative Law Judge, or the Administrative Review Board, as the case may be, irrespective of
whether such issuance occurs prior to or after the award of a contract or subcontract (53 Comp. Gen. 401
(1973)). In the case of a wage determination issued solely as a result of a finding of substantial variance,
such determination shall be effective as of the date of the final administrative decision.

() Notification to employees. The Contractor and any subcontractor under this contract shall notify each
service employee commencing work on this contract of the minimum monetary wage and any fringe
benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this
contract. The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a
prominent and accessible place at the worksite. Failure to comply with this requirement is a violation of
section 2(a)(4) of the Act and of this contract.

(h) Safe and sanitary working conditions. The Contractor or subcontractor shall not permit any part of
the services called for by this contract to be performed in buildings or surroundings or under working
conditions provided by or under the control or supervision of the Contractor o subcontractor which are
unsanitary, hazardous, or dangerous to the health or safety of the service employees. The Contractor or
subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925.

(i) Records.

(1) The Contractor and each subcontractor performing work subject to the Act shall make and
maintain for 3 years from the completion of the work, and make them available for inspection and
transcription by authorized representatives of the Wage and Hour Division, Employment Standards
Administration, a record of the following:

(i) For each employee subject to the Act—

(A) Name and address and social security number;

(B) Correct work classification or classifications, rate or rates of monetary wages paid and
fringe benefits provided, rate or rates of payments in lieu of fringe benefits, ard total daily and weekly
compensation;

(C) Daily and weekly hours worked by each employee; and
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(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each
employee.

(ii) For those classes of service employees not included in any wage determination attached to this
contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or
authorized representative under the terms of paragraph (c) of this clause. A cooy of the report required by
subdivision (¢)(2)(ii) of this clause will fulfill this requirement.

(iii) Any list of the predecessor Contractor’s employees which had been furnished to the
Contractor as prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by
authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for ‘nspection and transcription
shall be a violation of the regulations and this contract, and in the case of failure to produce these records,
the Contracting Officer, upon direction of the Department of Labor and notification to the Contractor, shall
take action to cause suspension of any further payment or advance of funds urtil the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct
interviews with employees at the worksite during normal working hours.

(j) Pay periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages
due free and clear and without subsequent deduction (except as otherwise provided by law or regulations,
29 CFR Part 4), rebate, or kickback on any account. These payments shall be made no later than one pay
period following the end of the regular pay period in which the wages were earned or accrued. A pay
period under this Act may not be of any duration longer than semi-monthly.

(k) Withholding of payments and termination of contract. The Contracting Officer shall withhold or
cause to be withheld from the Government Prime Contractor under this or any other Government contract
with the Prime Contractor such sums as an appropriate official of the Departirent of Labor requests or such
sums as the Contracting Officer decides may be necessary to pay underpaid employees employed by the
Contractor or subcontractor. In the event of failure to pay any employees subject to the Act all or part of the
wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by direction
of the Department of Labor and written notification to the Contractor, take action to cause suspension of
any further payment or advance of funds until such violations have ceased. Additionally, any failure to
comply with the requirements of this clause may be grounds for termination of the right to proceed with the
contract work. In such event, the Government may enter into other contracts cr arrangements for
completion of the work, charging the Contractor in default with any additional cost.

(1) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act.

(m) Collective bargaining agreements applicable to service employees. If wages to be paid or fringe
benefits to be furnished any service employees employed by the Government Prime Contractor or any
subcontractor under the contract are provided for in a collective bargaining agreement which is or will be
effective during any period in which the contract is being performed, the Government Prime Contractor
shall report such fact to the Contracting Officer, together with full information as to the application and
accrual of such wages and fringe benefits, including any prospective increases, to service employees
engaged in work on the contract, and a copy of the collective bargaining agreement. Such report shall be
made upon commencing performance of the contract, in the case of collective bargaining agreements
effective at such time, and in the case of such agreements or provisions or amendments thereof effective at
a later time during the period of contract performance such agreements shall be reported promptly after
negotiation thereof.

(n) Seniority list. Not less than 10 days prior to completion of any contract being performed at a Federal
facility where service employees may be retained in the performance of the succeeding contract and subject
to a wage determination which contains vacation or other benefit provisions based upon length of service
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with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor shall furnish
the Contracting Officer a certified list of the names of all service employees on the Contractor’s or
subcontractor’s payroll during the last month of contract performance. Such list shall also contain
anniversary dates of employment on the contract either with the current or predecessor Contractors of each
such service employee. The Contracting Officer shall turn over such list to the successor Contractor at the
commencement of the succeeding contract.

(0) Rulings and interpretations. Rulings and interpretations of the Act are contained in Regulations,

29 CFR Part 4.

(p) Contractor’s certification.

(1) By entering into this contract, the Contractor (and officials thereof) certifies that neither it (nor he
or she) nor any person or firm who has a substantial interest in the Contractor’s firm is a person or firm
ineligible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the
Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract under section 5 of the Act.

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(q) Variations, tolerances, and exemptions involving employment. Notwithstanding any of the provisions
in paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with
the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b)
of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest
or to avoid serious impairment of the conduct of Government business:

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or
mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise required
by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments in lieu
thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures
prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped
clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the regulations
issued by the Administrator (29 CFR parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices,
student-learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the
Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts,
authorizing appropriate rates of minimum wages (but without changing requirements concerning fringe
benefits or supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable
regulations issued under the Fair Labor Standards Act of 1938 (29 CFR parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the
regulations in 29 CFR parts 525 and 528.

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they perform when they are employed and individually registered in a bona fide apprenticeship program
registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if
no such recognized agency exists in a State, under a program registered with the Office of Apprenticeship
Training, Employer, and Labor Services (OATELS), U.S. Department of Labor. Any employee who is not
registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits
contained in the applicable wage determination for the journeyman classification of work actually
performed. The wage rates paid apprentices shall not be less than the wage rate for their level of progress
set forth in the registered program, expressed as the appropriate percentage of the journeyman’s rate
contained in the applicable wage determination. The allowable ratio of apprentices to journeymen
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employed on the contract work in any craft classification shall not be greater than the ratio permitted to the
Contractor as to his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly
receives more than $30 a month in tips may have the amount of these tips credited by the employer against
the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with
section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR Part 531. However, the amount of
credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision—

(1) The employer must inform tipped employees about this tip credit allowance before the credit is
utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement
and regardless of whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee reczives at least the applicable
Service Contract Act minimum wage through the combination of direct wages and tip credit; and

(4) The use of such tip credit must have been permitted under any predecessor collective bargaining
agreement applicable by virtue of section 4(c) of the Act.

(t) Disputes concerning labor standards. The U.S. Department of Labor has set forth in 29 CFR parts 4,
6, and 8 procedures for resolving disputes concerning labor standards requirements. Such disputes shall be
resolved in accordance with those procedures and not the Disputes clause of this contract. Disputes within
the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their representatives.

The US Department of Labor Wage Determination WD 2005-2159, Revision |1, Dated 7/30/2010, for The
state of Idaho where the work will be performed Apply to this Service and have been provided to you .
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